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The middlemen
business

“Where a society has chosen to accept democracy
as its creedal faith, it is elementary that the citizens
ought to know what their government is doing.” -
Justice P N Bhagwati

Easier is said than done - the saying still stands
true. Like the nail float in water with the plank, a
rowdy sometimes saves his or her life from being
spoiled. Saying so, it is always the wisdom of the
captain of the ship that the crew managed to sail
their ship to the destiny amidst storms and
whirlpools. But then had the crew member lacks
discipline Columbus could never have landed in
America’s soil to discover the country which becomes
the most powerful country in the world today.

The state is more like a ship in the vast stormy
ocean. In democratic state like Manipur, Chief Minister
is similar to the captain of the ship. It is his wisdom
that will sail towards a better direction. It is his
command and qualities that will make his crew
member follow rules and regulations frame by him.
It is only at the time that all the crew members go
by their respective assignment that the ship will
reached destination. Similar, is with the running of
the state, whether it goes upwards or falls, depends
on the wisdom of the Chief Minister and his team.

But then, it is the Indian electoral system that stands
as a hurdle to decide on which way to chose for a
better society. Every elected representative needs
a second thought to say no to his electorate.
Particularly, the system practice in India showed that
without some clique of strong supporters, it will
become difficult for one to become Chief Minister
as first thing that is important is to get elected as an
MLA.

Good governance is perhaps the single most
important factor in eradicating poverty and
promoting development. But sometimes the effort
to bring good governance remains as a dream with
the kind of hurdles from his supporters whom the
man in the top post cannot deny as without them it
will be difficult to get elected again.

Numbers of middle men including relatives are now
the talk every people of the state. What more prove
is required than checking the bank balance and the
properties of these people in this 8 months? We have
seen in the earlier days on how a pharmacist in the
state health department became a millionaire just
because he was a close relative of the then Chief
Minister. Can anyone deny the fact that the
pharmacist who became millionaire is a clean person
because there is no evidence on how dirty is him?

Good leader falls, not because of his personality
but because of those around him.

Coming back to what is going on in the state;
everybody knows the amount being asked by these
middlemen for the recruitment of Police constable.

On the other hand some of the promises are still
yet to be fulfilled as stated by the Chief Minister
himself. The more the promises are delayed the more
people will criticize.

Well, instead of defending, it is better checking
the middlemen so that what has been assured remains
true.

Let’s make our state free from corruption.

WHENEVERYOU SEE CONSTRUCTION
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Good Governance and Fundamental Rights

By: Mr. Sandip Bhosale government] go on in strangeapproach to development. In itshat lead to adoption of policies
Courtesy:Advocate Khoj paradox, decided only to beresolution 2001/72, the Commissiorthat are applicable to the societies
“Good governance is perhaps theundecided, resolved to be irresoluteopn Human Rights reaffirmed its earlier. India incorporated a number of
single most important factor in adamant for drift, solid for fluidity resolution by consensus. Thebasic human rights as guaranteed
eradicating poverty and promoting all-powerful to be impotent”. following section builds on the ideasfundamental rights, elaborated in
development.”- UN Secretary - The world has come a long wayof democracy and democraticevery possible mannein Part Il
General KofAnnan since the times of such skepticismgovernance, that is, goodof the Constitution. These
1. Meaning of Good Governance:  The majority of the member States ofjovernance relative to thefundamental rights go much
Good governance is associated witthe comity of nations today aredevelopment process . beyond theAmerican Bill of
efficient and effective administrationfounded on the principle of “éfare  The UNDP Human DevelopmentRights.

in a democratic framework. It is State”, run with full participation of Report 2002 further elaborated on th@hey did draw upon the Universal
considered as citizen-frienglyitizen their respective inhabitants, strivingconcept of ‘democratic governanceDeclaration of Human Rights
caring and responsiveto achieve the common good and ithat is governance that wouldissued by the United Nations in
administration. Good governancehe process affording optimumpromote human development. Likel948 but went ahead of them by
emerged as a powerful idea whepportunity and involvement for the concept of ‘good governance’incorporating alongside, in Part IV
multilateral and bilateral agencies likegrowth of the individual so as to subdemocratic governance seek®f the Constitution, certain
the World Bank, UNDP OECD, serve the societal interests. This hasfficient institutions, and a ‘Directive Principles of State Policy’
ADB, etc. realized that projectled to evolution of “Good predictable economic and politicalwhich are principles that would be
success substantially depended oBovernance”, as opposed to merenvironment necessary for economiundamental for “good
conditions of governance in the aidgovernance, as the umbrella concemrowth and effective functioning of governance” of this country .
receiving countries . encompassing within it a system opublic services. But the concept ofThe Directive Principles have been
In general, good governance igjovernance that is able todemocratic governance concernsised as fundamental principles of
perceived as a normative principleunequivocally discover the basicpolitical freedom and human rights,governance tempered by the
of administrative lawwhich obliges values of the society whereand removal of discrimination asFundamental Rights. FroArticle
the State to perform its functions instandards concern economicgentral objectivesA reform agenda 37 time to time, adjustments have
a manner that promotes the valuegolitical and socio-cultural issueswould aim at building institutions been made in the Fundamental
of efficiency, non-corruptibilityand including those involving human and rules that are not just efficienRights — through legislative
responsiveness to civil society [2]rights, and follows the same througtbut also fairand that are developedmeasures, executive action or
According to theWorld Bank, an accountable and uprightthrough a democratic process ifjudicial Pronouncements so as to
governance is “the manner in whichadministration. which all people have a real politicalfurther the object sought to be
power is exercised in the3. Good Governance and voice. achieved by the Directive
management of a counts’ Fundamental Rights: Democratic governance thusPrinciplesAfter all, the purpose of
economic and social resources folhe Karnataka Lokayukta Hon'bleincorporates into the notion of goodthe Fundamental Rights on the one
development. “United Nation Mr. Justice N. Santosh Hegde in thgovernance for developmenthand and the Directive Principles
Development programme whilefirst CIPS Foundation Day Lecturedemocratic  processes andn the other is common; viz., to
defining concept of good said that Good governance is anstitutions, and a concern with theprovide for an environment that
governance placed greater emphasiandamental right of a citizen andsecuring of political and civil rights can ensure dignified growth &
on sustainable human developmerdemocracy Such governance and freedoms as human rights.  development of each individual as
.the UNDP emphasizes the humaimcludes factors such asThe views evolved in UN Economica useful human being.
development, the elimination oftransparency and accountability & Social Commission fohsia & the 4. Role of Indian Judiciary:

poverty and public administration . also includes values such as justicPacific is almost identical. It holdsThere is no area where the
As per the Oxford dictionary and equity It must ensure that thethat “Good Governance has 8 majojudgments of Supreme Court have
Administration means citizens’, especially the poorest, basicharacteristics. It is participatory not played a significant
(a). Management of a businessneeds are met and they have a lifeonsensus oriented, accountablesontribution in the governance -
institution, a government agency with dignity. Good governance transparent, responsive, effectivggood governance - whether it be -
(b). the management of public affairsimplies an administration that isand efficient, equitable and inclusiveenvironment, human rights, gender
government, sensitive and responsive to thend follows the rule of lavit assures justice, education, minorities,
(c). the administration of justice, etc. needs of the people and is effectivéhat corruption is minimized, the police reforms, elections and limits
Govern or Governance means in coping with emerging challengesviews of minorities are taken intoon constituent powers of
(a). rule or control with authority  in society by framing and account and that the voices of th€arliament to amend the
(b). conduct the policy and affairsimplementing appropriate laws andnost vulnerable in society are heard€onstitution.

of government and organizations. measures. It includes strict rules ofn decision-making. It is also In Prem Shankar Shukla [16], the
(c). Influence or determine a courseccountability responsive to the present and futur8upreme Court found the practice
of action. It could be centered on communityneeds of society of using handcuffs and fetters on
(d). Be the predominating influence. groups or individuals and based o\ll these expressions conveyprisoners violating the guarantee
(e). Be a standard or principle for;a notion of rights as inherentlytheories pregnant with time-testedf basic human dignitywhich is
constitute a law for; serve to decide.comprising duties. Rulers must beconcepts. The “participation” in part of the constitutional culture in
(f). Check or control {especially strictly bound by generally acceptecbrder to be effective, needs to béndia and thus not standing the
passions}.Adding “effective or norms and controlled by institutionsinformed & organized and, thereforetest of equality before law (Article
good” makes them better to enforce those. Good governanceepends upon the availability to thel4), fundamental freedoms (Article
Simply put, EfectiveAdministration must be made a fundamental righsubjects “freedom of association &19) and the right to life and
= Effective Management & Good and justiciable there was scope foexpression” on one hand andersonal liberty (Article 21). (iv) In
Governance = Good Management oforruption within the Constitutional existence of “an organized civil Nilabati Behera, the Supreme Court
India . framework as well as outside it.society” on the other This asserted the jurisdiction of the
2. Origin: Therefore, good governance must beecessarily is a pointer tojudiciary as “protector of civil
The use of the term “goodmade a fundamental right under thérepresentative democracy”. Theliberties” under the obligation “to
governance” was initially articulated Constitution. attribute of “rule of law” inheres asrepair damage caused by officers
in a 1989World Bank publication . The government must amend lawgrerequisite “fair legal frameworks” of the State to fundamental rights
The concept of good governance irto include a timeframe to carry outthat are enforced impartially andof the citizens”, holding the State
international law has also been welivork in a transparent manner thaparticularly “full protection of human responsible to pay compensation
received under the rubric of humarensured accountabilityPenal rights”, especially of the vulnerableto the near and dear ones of a
rights. Increasinglyin international clauses must also be introduced ssections of the society person who has been deprived of
development literature, the concepthat action could be taken againsThe factor of “transparency” life by their wrongful action,
of good governance parallels ahe official. Provision must be maderequires that information is freelyreading intdArticle 21 the “duty of
normative (rule-setting) formulation, for compensating the wrongedavailable and the decisions are takecare” which could not be denied to
which reflects the degree to which itcitizen making good governance ar enforced in a manner that adheresnyone.

promulgates the universality of civil, fundamental right, widening theto the rules and regulations. The~or this purpose, the court referred
cultural, economic, political and scope of the definition of corruptionattribute of “responsiveness”toArticle 9 (5) of the International
social rights . and creating the Lokpal institutionnecessitates that all publicCovenant on Civil and Political
The United Nations High through an act of Parliament. Moreinstitutions and their processesRights, 1966 which lays down that
Commissioner for Human Rightsimportantly the Lokpal institution strive “to serve all stake holders‘anyone who has been the victim
(UHCHR) identifies five key should be accountable to the Lokwithin a reasonable time frame”.of unlawful arrest or Detention
attributes of good governance a$abha and the general public Democracyliberty and the rule of shall have an enforceable right to
follows: According to the UN High lawtogether represent the troika thatompensation” . In (vi) In Delhi
1) Transparency; Commissioner for Human Rights, theis universally accepted now as thd®omestic Working Women's

2) Responsibility; true test of “good” governance is thendex of a civil societyDemocracy Forum, the Court asserted that
3)Accountability; degree to which it delivers on thesignifies a government of, by and for‘speedy trial is one of the essential
4) Participation and; promise of human rights: civil, the people. requisites of law” and that
5) Responsiveness cultural, economic, political and The protection of individual liberties expeditious investigations and trial
The concept of governance is as oldocial rights. follows the notion of democracy asonly could give meaning to the
as human civilization. What isThe key question is: are thea natural corollaryThis entails the guarantee of “equal protection of
“Governance”? It simply means theinstitutions  of governance espousal of a methodicallaw” underArticle 21 of the
process of decision making and theffectively guaranteeing the right toconfiguration of laws by which Constitution [18]. In (viii) In D.K.
process by which decisions aréealth, adequate housing, sufficiensociety might be regulated andBasu [19], the Court found
implemented. food, quality education, fair justice different conflicting interests can becustodial torture “a naked violation
The quality of governance dependsand personal security? harmonized to the fullest extent. Thiof human dignity” and ruled that
in a large measure, upon theThe concept of good governancés why “the rule of law” is law does not permit the use of third
indulgence shown by subjects.  has been clarified by the work of theindispensable. It envisages the predegree methods or torture on an
Speaking on basis of experiences dommission on Human Rights. Itseminence of law as opposed t@accused person since “actions of
medieval period and the times ofresolution 2000/64 expressly linkedanarchy or capricious dictates. Ithe State must be right, just and
colonial rule, in particular in the good governance to an enablingnvolves equal accountability of all fair, torture for extracting any kind
continents oAfrica andAsia, some environment conducive to thebefore the law irrespective of highof confession would neither be
political scientists would useenjoyment of human rights andor low status. right nor just nor fair”.

sarcasm in describing the system dprompting growth and sustainableDemocracy has been evolvedn Vishaka [20] Supreme Court said
governance one such scientist saidiuman development.” through centuries of experiencethat “gender equality includes
“the marvel of all history is the By linking good governance toamongst the people, who care foprotection from sexual harassment
patience with which men and womersustainable human developmenthuman person, dignity & rights asand right to work with dignity
submit to burdens unnecessarily lai@mphasizing principles such aghe best and most acceptable forrwhich is a universally recognized
upon them by their governments”.accountability participation and the of good governance. It is a concepbasic human right. The common
Yet others would not mince wordsenjoyment of human rights, thethat occasions the idea that alminimum requirement of thisght

in describing the business ofresolution stands as an implicitcitizens have a right to participatehas received global acceptance.
governance thus: “So they [theendorsement of the rights-basedh the decision-making processes (To be continued)
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